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. DIGEST: 

1. Unannounced e v a l u a t i o n  c r i t e r i a  were used  t o  
e x c l u d e  l o w  b i d s  unde r  D i s t r i c t  o f  Coluntbia 
p r o c u r e m e n t  f o r  po l i ce  cars .  C r i t e r i a  
e s s e n t i a l l y  re la ted t o  t h e  Dis t r ic t ' s  
p e r c e i v e d  d e f i c i e n c i e s  i n  t h e  ca r s  to  be  
f u r n i s h e d  by low b i d d e r s  r a the r  t h a n  to  
t h e  l o w  b i d d e r s '  competency  t o  f u r n i s h  
acceptable ca r s .  C o n s e q u e n t l y ,  t h e  e x c l u -  
s i o n  of t h e  b i d s  was improper. 

2. GAO w i l l  n o t  c o n s i d e r  claim f o r  b i d  p r e p a r a -  
t i o n  cos ts  unde r  D i s t r i c t  o f  C o l u m b i a  p ro -  
c u r e m e n t  i n  a b s e n c e  of request  f o r  dec i s ion  
o n  claim by a p p r o p r i a t e  o f f i c i a l  of t h a t  
government .  

F o r d  Motor Company and C h r y s l e r  C o r p o r a t i o n  p ro -  
t e s t  t h e  award o f  a c o n t r a c t  f o r  90  po l ice  cars  to 
C u r t i s  C h e v r o l e t  by t h e  Govsrnment  of t h e  D i s t r i c t  of 
C o l u m b i a ,  Departrnent o f  G e n e r a l  S e r v i c e s  ( D i s t r i c t ) ,  
unde r  i n v i t a t i o n  f o r  b i d s  (IFB) No. 0316-AA-23-0-2-DD. 

We s u s t a i n  t h e  protests  s i n c e  t h e  D i s t r i c t  
employed a d e f e c t i v e  IE'B. B u t  s i n c e  t h e  c o n t r a c t  was 
comple t ed  in J u l y  1982 ,  w e  are  recommending c o r r e c t i v e  
a c t i o n  t o  t h e  D i s t r i c t  o n l y  for f u t u r e  p r o c u r e m e n t s .  
Ford's claim f o r  b i d  p r e p a r a t i o n  cos ts  w i l l  not be 
c o n s i d e r e d .  

The I F B  was i s s u e d  on  Plarch 4 ,  1 9 8 2 ,  for t h e  
p u r c h a s e  of 30 unmarked s e d a n s  ( i t e m  1 ) ,  5 2  marked 
s e d a n s  ( i t e m  2 ) ,  and e i g h t  marked s t a t i o n  wagons ( i t e m  
3 ) .  Upon b i d  o p e n i n g  on  A p r i l  2 ,  t h e  low b i d s  were a s  
follows: 



2 

I t e m  1 ( m o d e l )  
( u n i t  p r i ce )  

Item 2 ( m o d e l )  
( u n i t  p r i c e )  

Item 3 ( m o d e l )  
( u n i t  p r i c e )  

Ford  
_I_ 

F a i r m o n t  
F u t u r a  

$6 ,375 .00  

F a i r m o n t  
F u t u r a  
6 ,658 .00  

N o  b i d  ***  

C h r v s l e r  

Plymouth 
Gran Fury  

$6,832.00 

Plymouth 
Gran  Fury  
7,223.00 

Plymouth 
R e l i a n t  
6,740.00 

Curtis 
C h e v r o l e t  

Malibu 
$7 ,830.88 

Mal ibu  
8,070.05 

Mal ibu  
8 ,900 .53  

, 
Even t h o u g h  Ford was lower o n  items 1 and 2 ,  and 
C h r y s l e r  lower on  i t e m  3 ,  t h e  D i s t r i c t  awarded t h e  
c o n t r a c t  on  A p r i l  1 3  t o  C u r t i s  C h e v r o l e t ,  a District 
of Columbia d e a l e r s h i p ,  Award was n o t  made to  Ford o r  
C h r y s l e r  b e c a u s e  t h e  D i s t r i c t  f e l t  t h a t  n e i t h e r  
o f f e r o r  c o u l d  s u p p l y  cars  s u i t a b l e  or d e s i r a b l e  f o r  
police work. Ford  and  C h r y s l e r  b o t h  c o n t e n d  t h a t  t h i s  
act i o n  v i o l a t e d  well-es t a b l i s h e d  c o m p e t i t i v e  b i d d i n g  
p r i n c i p l e s ,  a n d ,  i n  a d d i t i o n ,  Ford s e e k s  r e m u n e r a t i o n  
for i t s  b i d  p r e p a r a t i o n  costs. 

The D i s t r i c t  a l l eges  t h a t  b o t h  t h e  Ford  and  
C h r y s l e r  p r o d u c t s  had ser ious d e f i c i e n c i e s  o f  d e s i g n  
and p e r f o r m a n c e  a f f e c t i n g  t h e i r  u t i l i t y  a s  police 
cars. I n  e s s e n c e ,  t h e  D i s t r i c t  c o n t e n d s  t h a t  t h e  
lower pr ice  o f  t h e s e  cars would be  o f f - s e t  by  t h e i r  
d i s a d v a n t a g e s .  

on t h e  D i s t r i c t ' s  ' c o n s i d e r a b l e  experience" w i t h  t h e  
1 9 8 1  F a i r m o n t - - i s  n o t  s u i t a b l e  for use a s  i t s  police 
car b e c a u s e  o f  a l l e g e d :  " e x c e s s i v e  f r o n t  t i r e  wear, 
power s t e e r i n g  f a i l u r e s ,  b r a k i n g  d e f i c i e n c i e s ,  incom- 
p a t i b i l i t y  w i t h  no rma l  pol ice  p u r s u i t  t i res i n  t i g h t  
t u r n s ,  low c r a s h  s u r v i v a b i l i t y ,  and  u n c o m f o r t a b l e  
i n t e r i o r . "  The D i s t r i c t  f u r t h e r  w a s  of t h e  v i ew t h a t  
t h e  " f e a t u r e s  o f  t h e  1982 Fa i r rnont  [were s imi l a r ]  to  
those of t h e  1 9 8 1  F a i r m o n t . "  Because  o f  t h e s e  per- 
c e i v e d  u n d e s i r a b l e  f e a t u r e s ,  Ford,  i n  t h e  D i s t r i c t ' s  

The Dis t r ic t  s t a t e s  t h a t  t h e  1982 Fa i rmont - -based  

\ 
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view,  was " n o n r e s p o n s i b l e  i n  t h a t  i t  b i d  on  a v e h i c l e  
t h a t  had pe r fo rmance  f e a t u r e s  which were d e t e r m i n e d  to  
be c l e a r l y  u n s u i t a b l e  for t h e  Pol ice  D e p a r t m e n t ' s  
use."  T h e  I F B  d i d  n o t  c o n t a i n  any  v e h i c l e  pe r fo rmance  
c r i t e r i a  re la ted  t o  these p e r c e i v e d  d e f i c i e n c i e s ,  
however ,  a l t h o u g h  i t  would c e r t a i n l y  have Seen  
p e r m i s s i b l e  f o r  t h e  D i s t r i c t  t o  have i n c l u d e d  des i red  
f e a t u r e s  i n  i t s  I F B .  F o r  example ,  i t  c o u l d  have 
s p e c i f i e d  t h a t  a l l  o f f e r e d  v e h i c l e s  were t o  have  a 
c e r t a i n  minimum f r o n t  t i r e  t r ead  l i f e .  I t  c o u l d  have 
s p e c i f i e d  a minimum c r a s h  s u r v i v a b i l i t y  r a t i n g ,  o r  a 
minimum rear  w h e e l  l i f t  f a c t o r  d u r i n g  emergency 
b r a k i n g .  T h a t  t h e  D i s t r i c t  f a i l e d  t o  do so means t h a t  
Ford c o u l d  n o t  be deemed u n a c c e p t a b l e  on t h e  b a s i s  of 
c r i t e r i a  o f  which i t  had no knowledge a t  t h e  time o f  
b i d  o p e n i n g .  F u r t h e r ,  w e  a l so  n o t e  t h a t  a t t a c h e d  to  
t h e  IFB was Federal  S t a n d a r d  N o .  122T which s p e c i f i -  
c a l l y  i n c l u d e s  t h e  Fa i rmon t  i n  i t s  l i s t  o f  " r e p r e s e n t -  
a t i v e  USA law-enf orcemen t a u t o m o b i l e  s. " 

The D i s t r i c t  j u s t i f i e d  i t s  r e j e c t i o n  o f  t h e  
C h r y s l e r  b i d  f o r  r e a s o n s  o f  a l l e g e d :  h i g h e r  f u e l  con- 
sumpt ion ,  h i g h e r  cos t s  f o r  r e p a i r  p a r t s ,  and l a c k  of a 
D i s t r i c t - b a s e d  " l a r g e ,  t e c h n i c a l  t r a i n i n g  c e n t e r "  f o r  
police d e p a r t m e n t  mechan ics .  Because o f  t h e s e  pe rcep -  
t i o n s ,  t h e  D i s t r i c t  d e t e r m i n e d  t h a t  " C h r y s l e r  was 
n o n r e s p o n s i b l e  i n  t h a t  i t s  s e r v i c e  t r a i n i n g  was inade -  
q u a t e  to  ass is t  t h e  D i s t r i c t  i n  p r o p e r l y  s e r v i c i n g  and 
m a i n t a i n i n g  t h e  v e h i c l e s  i t  o f f e r e d  t o  s e l l . "  Again ,  
t h e r e  is  no men t ion  i n  t h e  I F B  t h a t  these f a c t o r s  
would be  employed by t h e  D i s t r i c t  i n  i t s  e v a l u a t i o n .  
With r e s p e c t  t o  t r a i n i n g ,  t h e  I F B  m e r e l y  p r o v i d e d  t h a t  
t h e  b i d d e r  s h a l l  s u p p l y  t r a i n i n g  t o  p o l i c e  d e p a r t m e n t  
mechanics .  I f  t h e  D i s t r i c t  wan ted  t h e  s u c c e s s f u l  
b idder  t o  p r o v i d e  a D i s t r i c t - b a s e d  t r a i n i n g  c e n t e r ,  
it c o u l d  have  i n s e r t e d  s u c h  a r e q u i r e m e n t  i n  t h e  IFB.  

W e  a l so  n o t e  t h a t  t h e  D i s t r i c t  makes no m e n t i o n  o f  t h e  
R e l i a n t  model b i d  by C h r y s l e r  f o r  i t e m  3 ,  and o n l y  
a l l e g e s  r e p a i r  p a r t s  and f u e l  C o n s u m p t i o n  d e f i c i e n c i e s  
i n  r e l a t i o n  to  t h e  Gran Fury  model b i d  o n  items 1 and 
2. Again ,  i f  t h e  Dis t r ic t  had d e s i r e d  t o  s p e c i f y  a 
minimum f u e l  consumpt ion  f i g u r e  or a maximum r e p a i r  
cost e v a l u a t i o n  f a c t o r  i t  c o u l d  have done so i n  t h e  
IFB.  



B-207179; B-207179.2 4 

Ford and C h r y s l e r  g e n e r a l l y  a r g u e  t h a t  i t  w a s  
improper  f o r  t h e  D i s t r i c t  t o  re jec t  t h e i r  b i d s  f o r  t h e  
r e a s o n s ,  n o t e d  a b o v e ,  t h a t  were n o t  i n  any  way a l l u d e d  
to  i n  t h e  I F B .  Beyond t h i s ,  b o t h  Ford and C h r y s l e r  
a r g u e  t h a t  t h e  Dis t r ic t ' s  r e a s o n i n g  was n o t  f a c t u a l l y  
sound. S p e c i f i c a l l y ,  Ford a r g u e s  t h a t  i t s  1982 
Fa i rmon t  model h a s  been  changed to  improve p e r f o r m a n c e  
over t h e  1981  model .  And C h r y s l e r  a r g u e s  t h a t  i t s  
"mobi le  t r a i n i n g  school" f o r  s e r v i c e  t r a i n i n g  s h o u l d  
have been  c o n s i d e r e d  a c c e p t a b l e .  

The Ford and C h r y s l e r  p o s i t i o n s  i n f e r e n t i a l l y  
raise t h e  q u e s t i o n  a s  to  t h e  p r o p e r  l e g a l  c a t e g o r i z a -  
t i o n  o f  t h e  D i s t r i c t ' s  p e r c e i v e d  d e f i c i e n c i e s .  The 
c o n c e p t  o f  r e s p o n s i v e n e s s  is u s u a l l y  d e s c r i b e d  i n  
terms o f  an  o b l i g a t i o n  to  p e r f o r m ,  w i t h o u t  e x c e p t i o n ,  
t h e  e x a c t  r e q u i r e m e n t  d e s c r i b e d  i n  t h e  Government ' s  
p rocuremen t  documents .  By c o n t r a s t ,  r e s p o n s i b i l i t y  is 
a more g e n e r a l  l e g a l  c o n c e p t  r e l a t i n g  t o  t h e  p r o s p e c -  
t i v e  c o n t r a c t o r ' s  c a p a b i l i t y  o f  p e r f o r m i n g  a Govern- 
ment c o n t r a c t .  A l though  i t  is sometimes d i f f i c u l t  t o  
c a t e g o r i z e  a p a r t i c u l a r  c i r c u m s t a n c e  a s  c l e a r l y  
r e l a t i n g  e i t h e r  t o  r e s p o n s i v e n e s s  o r  r e s p o n s i b i l i t y ,  
i t  i s  w e l l - e s t a b l i s h e d  t h a t  t h e  r e s p o n s i v e n e s s  o f  a 
b i d  is  to  be  d e t e r m i n e d  based  on  t h e  c o n f o r m i t y  o f  
t h e  b i d  t o  t h e  mater ia l  terms of t h e  IFB. S i n c e  t h e  
Dis t r ic t ' s  I F 6  d i d  n o t  c o n t a i n  any  terms b e a r i n g  o n  
t h e  p r o d u c t  f e a t u r e s  a s  d i s c u s s e d  a b o v e ,  t h e  Ford and 
C h r y s l e r  b i d s  c a n n o t  be s a i d  t o  be n o n r e s p o n s i v e  t o  
t h a t  I F B .  

If Ford and  C h r y s l e r  had pe r fo rmed  p o o r l y  unde r  
p r ior  c o n t r a c t s ,  t h e  p r ior  poor Pe r fo rmance  m i g h t  
a r g u a b l y  be  c h a r a c t e r i z e d  as  r e l a t i n g  to  the  
" t e n a c i t y  and p e r s e v e r a n c e "  of t h e  companies--a 
r e s p o n s i b i l i t y  e l e m e n t .  B u t  t h e  Dis t r ic t  h a s  n o t  
shown how e i t h e r  Ford o r  C h r y s l e r  f a i l e d  to  p e r f o r m  
u n d e r  p r i o r  c o n t r a c t s ;  r a t h e r ,  t h e  a l l e g e d  Ford 
p r o d u c t  d e f i c i e n c i e s  arose a f t e r  t h e  p r io r  c o n t r a c t  
had been  pe r fo rmed .  We c o n s i d e r  t h a t  t h e  Dis t r ic t ' s  
d e c i s i o n  to r e j e c t  t h e  Ford and C h r y s l e r  b i d s  was 
e s s e n t i a l l y  b a s e d  upon p e r c e i v e d  d e f i c i e n c i e s  
i n  t h e  cars t o  be  f u r n i s h e d ,  ra ther  t h a n  upon a n  
e v a l u a t i o n  t h a t  b o t h  companies lacked t h e  requis i te  
c a p a b i l i t i e s  t o  make a c c e p t a b l e  p r o d u c t s .  A l though  
t h e  D i s t r i c t  a l s o  m e n t i o n s  t h a t  C h r y s l e r  l acked  a 
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D i s t r i c t - b a s e d  t r a i n i n g  c e n t e r ,  and  e v e n  a s suming  t h i s  
c o n c e r n  re la tes  t o  a d e f i n i t i v e  r e s p o n s i b i l i t y  s t a n d -  
a r d ,  t h i s  s t a n d a r d  w a s  n o t  s e t  o u t  i n  t h e  IFB.  More- 
o v e r ,  i t  is C h r y s l e r ' s  p o s i t i o n  t h a t  i t  c o u l d  show 
s u b s t a n t i a l  c o m p l i a n c e  w i t h  t h e  n e e d  f o r  m e c h a n i c s '  
t r a i n i n g  even  t h o u g h  its s e r v i c e  c e n t e r  is  n o t  located 
i n  t h e  D i s t r i c t .  

Again ,  w e  m u s t  stress t h a t  Fo rd  and C h r y s l e r  were 
e . v a l u a t e d  on t h e  bas i s  of s t a n d a r d s  n o t  p r e s e n t  i n  t h e  
s o l i c i t a t i o n ,  and t h e i r  b i d s  c o u l d  n o t ,  t h e r e f o r e ,  be 
r e j e c t e d  for  c r i t e r i a  r e v e a l e d  a f t e r  b i d  o p e n i n g .  

We must  c o n c l u d e  t h a t  t h e  I F B  as  i s s u e d  by t h e  
D i s t r i c t  f o r  t h i s  p r o c u r e m e n t  was p a t e n t l y  d e f e c t i v e .  
N e v e r t h e l e s s ,  a s  w e  u n d e r s t a n d  t h a t  t h e  c o n t r a c t  cars 
h a v e  been  d e l i v e r e d  t o  t h e  D i s t r i c t ,  w e  c a n n o t  recom- 
mend t h a t  t h e  p r o c u r e m e n t  be r e c o m p e t e d .  Bu t  w e  a r e  
recommending t h a t  t h e  Dis t r ic t  o b s e r v e  p r o p e r  p r o c u r e -  
ment  p r o c e d u r e s ,  as d i s c u s s e d  a b o v e ,  i n  any  f u t u r e  
p r o c u r e m e n t s  f o r  t h e s e  v e h i c l e s .  

P r o t e s t s  s u s t a i n e d .  

G iven  t h e  c i r c u m s t a n c e s  o f  t h e  award to C u r t i s  
C h e v r o l e t ,  w e  f i n d  t h e  D i s t r i c t ' s  a c t i o n s  to have  b e e n  
a r b i t r a r y  and c a p r i c i o u s .  However, w e  c a n n o t  c o n s i d e r  
F o r d ' s  c la im f o r  b i d  p r e p a r a t i o n  costs.  Because  t h e  
D i s t r i c t  of C o l u m b i a  is  a l e g a l  e n t i t y  separate and 
d i s t i n c t  f rom t h e  U n i t e d  S t a t e s  Government ,  w e  have  
c o n s i s t e n t l y  t a k e n  t h e  p o s i t i o n  t h a t  o u r  O f f i c e  i s  n o t  
v e s t e d  w i t h  a u t h o r i t y  t o  s e t t l e  claims a g a i n s t  t h e  
Dis t r ic t .  1 C o m p .  Gen. 4 5 1  ( 1 9 2 2 ) ;  36  i d .  457 ( 1 9 5 6 ) ;  
B-168704, J a n u a r y  1 6 ,  1970;  B-134189, J u l y  7 ,  1975.  
B u t  w e  w i l l  i s s u e  d e c i s i o n s  o n  c la ims to  t h e  D i s t r i c t  
of Columbia gove rnmen t  upon t h e  r e q u e s t  of a p p r o p r i a t e  
D i s t r i c t  o f f i c i a l s .  47 D. C. Code 5 1 2 1  ( 1 9 8 1 ) ;  
B-199477, May 3 ,  1982.  As t h e r e  is no  request p r e s e n t  
i n  t h e  i n s t a n t  case, w e  h a v e  no  a u t h o r i t y  t o  c o n s i d e r  

. F o r d ' s  claim f o r  b i d  p r e p a r a t i o n  costs.  

C l a i m  d i s m i s s e d .  

I 
Comptroller G e n e r a l  
of t h e  IJn i ted  S t a t e s  




